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M. Don A Provost

Assistant to the Executive Secretary
State Board of Control

926 "Jg" Street, Suite 300
Sacranmento, California 95814

Re:  Proposed Paraneters and Quidelines for Reinbursenent
of Costs Mandated by the State through Chapter 1143,
Statutes of 1980; GCeneral Plan Housing Element Re-
qui renent s

Dear M. Provost:

The undersigned testified before the State Board of
Control at its August 19, 1981 meeting.on behal f of the
City of E1 Mnte's position that Chapter 1143 of the 1980
Statutes was a legislative mandate. ‘At that neeting, as
you are aware, the Board concurred in our position.  Since
that time, | have had the privilege to review in detail the
proposed parameters and guidelines for reinbursenent of costs
submtted to you by M. WIlliam D. Ross on behalf of the Cty
of EIl Mnte. ~In addition, | have reviewed the State Depart-
ment of Housing and Community Devel opnent comments and M.
Ross' response to those addressed to you, dated Cctober 7,
1981.

On behalf of the City of Walnut Creek and, | am sure,
on behalf of those other cities who had previously given
support to the City of EIl Mnte in this matter, | wish to
state enphatically that we agree with the proposed guide-
lines and' parameters prepared by M. Ross and do nof support

the changes suggested by Housing and Conmunity Devel opnent.
Thank you for your consideration in this mtter.

Very truly yours,

DANI EL J.- curTIN, JR
DIC. ct
cc: WIlliam D. Ross
Carolyn Burton
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STATE BOARD cF CONTROL

M. Don Provost

Assistant to the Executive Secretary

State Board of Control

926 J Street

Suite 300

Sacramento, California 95814

Re: Chapter 1143, Statutes of
El Mnte, et al. regarding
with General Plan Housing El enent

Dear M.

1980 sB-90 Caim of Gty of
Increased Housi ng Costs assocl at ed
Revi si on

Provost:

The purpose of this comunication is to confirm pursuant to our
conversation, that the matter of the Board' s consideration of
pr oposed pararreters and guidelines in the area noted above w Il be
8on%|n|ued to the Decenber 16, 1981 neeting of the State Board of
ontrol.

Very truly yours,

i 2

WIlliam D. Ross
for MESERVE, MUMPER & HUGHES

WDR/je
cc: M. Mlissa A Taubman
Ms. Paula A, Jesson
m. Allan Burdick

Dan Harrison
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M. Don A Provost ,

Assistant to the Executive Secretary
State Board of Control

926 J Street

Suite 300 _ ,

Sacranento, California 95814

Re:  Proposed Parameters and Cuidelines' for Reinbursement of Costs
Mandated by the State through Chapter 1143, Statutes of 1980;
General Plan Housing Elenment Requirenments

Dear M. Provost:

The purpose of this commnication is to offer additional evidence
IIEIn slvltj)pport of the paraneters and guidelines proposed by the Cty of
nte.

Pl ease find enclosed the declarations of Phillip Ppaxton, the
Planning Director of the Gty of vorba Linda, and of Mureen
Cassingham the Planning Director of the Gty of Villa Park con-
cerning the above-entitled nmatter.

These declarations, after laying sufficient foundational facts,
establish once again that the referenced |ocal agencies incurred
costs nandated by the State as a result of Chapter 1143, Statutes
of 1980. The declarations also quite plainly point out that the
views expressed by a WIliam Cunningham in” a declaration dated
Septenber 22, 1981, do not reflect the views of the respective
cities, or their pianning staffs.

Further, each declaration specifically notes the "increased |evel
of service" which each city experienced as a result of AB-2853. It
I's suggested that such facts support the proposed paraneters and
guidelines of the City of EIl Mnte as set forth in our prior
comunication to your office dated Septenber 11, 1981, The

LOS ANGELES, CALIFORNIA 90071



MESERV'E, MUMPER & HUGHES

M. Don A Provost
Page Two
Novenber 25, 1981

decl arations also support the position of the Gty of El Mnte set
forth in our letter dated Cctober 7, 1981 to your office.

The Gty of El Mnte would formally object to the inclusion of the
referenced declaration of M. Cunningham on the basis that there is
i nsuf ficient foundation layed in that docunent to allow
M. Cunningham to testify as an expert in the planning field. A
further basis for objection is that the declaration is
conclusionary in nature and does not state any opinion based on
ultimate facts. Finally, the opinions stated by M. Cunningham are
obj ecti onabl e because he does not set forth the method by which he
compared the functions required to be perforned by |ocal agencies
under the 1977 Cuidelines as opposed to those duties mandated by
AB- 2853.

Not wi t hstanding the objections just noted, if the declaration is
admtted by the Board, the Cty of El Mnte would note that it does
not support the position of the State Departnent of Housing and
Community Development that |ocal agencies would exper ience a cost
savings as a result of the passage of AB-2853.

Finally, we would note that the Cties of Yorba Linda and Villa Park
woul d not expend $2,000.00 and $4,600.00, respectively, if the
Housing Element iS to be prepared in an identical manner under the
1977 Quidelines and AB-2853 as contended by M. Cunningham

Very truly yours,

bordibea 120 e
WIlliam D. Ross
for MESERVE, MUMPER & HUGHES

WDR/je

Encls.

cc: Carolyn Burton
Melissa A. Taubnan
Paula A. Jesson
Allan Burdick
Dan Harrison
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DECLARATI ON OF PHILLIP PAXTON

I, PHILLIP PAXTON, declare:

L | am the Planning Director of the Gty of Yorba Linda.
In that capacity, I am responsible for supervising the preparation
of the City of Yorba Linda's planning and zoning |egislation,
including the Housing Element which the Gty of Yorba Linda has
enacted as part of its Ceneral Plan pursuant to Governnent Code
Section 65302. As the Planning Director of the Gty of Yorba
Linda, | am famliar with the provisions of both the Planning
and Zoning Law, GCovernnent Code Section 65000, et seq., and the
Housing El enent Cuidelines pronulgated by the State Departnent
of Housing and Community Devel opnent, as well as A B. 2853 (Roos),
enacted as Chapter 1143 of the Statutes of 1980. I have also
reviewed the declaration executed by william Cunni ngham dat ed
Sept enber 22, 1981, prepared in connection with the Cty of

El Mnte's proceedings to obtain State reinbursement for the

cost of preparing its new Housing Element. If called as a
wtness in this matter, | would testify conpetently as to the
follow ng:

2. It is ny opinion, from studying and inplenenting the
advi sory Housing Element Quidelines and A.B. 2853, that the
requirements in Government Code Section 65580, et seq., (enacted
as 53 of A B. 2853) require greater specificity than did the
earlier version of Government Code Section 65302 and the advisory
Housing Element Quidelines. This greater specificity in A B. 2853
consequently increases the cost of preparing a Housing El enment.

In addition, the fact that each city nust submt its proposed
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Housing Elenent to HCD for review and conments, and then consider
HCD's findings prior to adopting the Housing Elenment, further
increases the cost of its preparation. Finally, under A B. 2853,
increased costs are also incurred because a work program nust be
establ i shed describing the procedure for preparing a Housing

El ement . These increased costs resulting from the enactnent of
A.B. 2853 are magnified when the Housing Elenent is prepared and/or
edited by contracting individuals and entities, as was the case

wi th Yorba Linda.

3. In connection with the Cty of Yorba Linda's preparation
of a Housing Elenent to conformto the requirenents of A B. 2853,
the Gty contracted with WIIliam Cunningham to edit and revise
the City's Housing Element from previously prepared base data.
The Cty paid M. Cunningham $2,000.00 for 'his revisions and
editing of the Housing El enent. It is nmy opinion that the Cty's
contracting with M. Cunningham and the paynment to M. Cunningham
of $2,000.00 for his services were necessitated substantially by
the enactment of A B. 2853.

4. Wiile the City's letter contract with M. Cunningham
for his services in editing and revising the Cty's new Housing
El ement did not expressly preclude M. Cunningham from executing
any declaration or taking any positions which mght sonmeday be
contrary to the interests of, or adversely affect the CGty's
position with regard to, reinmbursement from the State, it is ny
belief that the opinions expressed by M. Cunningham regarding
the costs of preparing a Housing Elenment under the advisory
Housi ng El ement Guidelines as opposed to preparing a Housing

El enent under A B. 2853 are incorrect, and differ significantly

-2-
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wth the opinion on this subject which either I, ny staff, or the
City of Yorba Linda have regarding the increased costs necessitated
by the requirenents in A B. 2853.

| declare under penalty of perjury that the foregoing is
true and correct.

Execut ed on Novenber {é , 1981, at Yorba Linda, California.

. z

.

S

PHAJLIP PAXTON
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DECLARATI ON OF MAUREEN CASSI NGHAM

I, MAUREEN CASSI NGHAM declare and state:

1. | amthe Planning Director of the City of Villa Park
and, in that capacity, am responsible for supervising the
preparation of the planning and zoning |egislation and regul ations
of the City of Villa Park. As the Planning Director, | am
famliar with the provisions of both the Planning and Zoning Law,
Covernment Code Section 65000, et seq., and the Housing Elenent
CGui delines pronulgated by the State Department of Housing and
Community Devel opnent, as well as A B. 2853 (Roos), enacted as
Chapter 1143 of the Statutes of 1980. | have also reviewed the
decl aration executed by WIIliam Cunningham dated Septenber 22,
1981, prepared in connection with the Gty of El Mnte's proceed-
ings to obtain State reinbursement for the cost of preparing its
new Housi ng El enent. If called as a witness in this matter, |
woul d testify conpetently as to the follow ng:

2. It is my opinion, from ny review and analysis of both
the Housing Element CGuidelines and A B. 2853, that the require-
ments of Government Code Section 65580, et seg., require greater
detail than did the prior version of Government Code Section
65302 and the advisory Housing Element Guidelines, in addition to
new requirenents such as periodic updates and- revisions of Housing
El ement s. In particular, the provisions of GCovernnent Code
Section 65583, which require an assessnent of housing needs and
an inventory of resources, require greater specificity than the
Housi ng El ement Guidelines; the five year schedule, which the

Cty is required to establish to inplenent the Housing Elenment
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under A B. 2853, likewi se constitutes a nmore in depth analysis
than did the advisory Quidelines. This increased detail required
under A B. 2853 consequently increases the cost of preparing
a Housing El enent. In ny opinion, the greater detail required
under A B. 2853 constitutes an increased |evel of service
relative to the prior statutory requirements and advisory
CQui del ines governing the preparation of a Housing El enent.

3. The Gty of Villa Park contracted with WIIiam
Cunni ngham to prepare a Housing Elenent for the Gty in conpliance
with the prior version of CGovernment Code Section 65302 and the
Housi ng El ement Cuidelines adopted by the Department of Housing
and Community Devel opnent, and paid $4,600.00 to M. Cunningham
for these services. Wile the Gty's contract with M. Cunningham
for his preparation of Villa Park's proposed Housing Elenment did
not expressly preclude him from executing any declaration or
taking any positions which mght someday be contrary to the
Interests of, or adversely affect the Cty's position wth
regard to, reinbursenent fromthe State, it is ny belief that
the opinions expressed by M. Cunningham regarding the costs of
preparing a Housing El ement under the advisory Housing Element
Cui del ines as opposed to preparing a Housing Element Under
A B. 2853 are incorrect, and differ significantly with the opinion
on this subject which either |, ny staff, or the Cty of Villa
Park have regarding the increased costs necessitated by the
requirements in A B. 2853.

I declare under penalty of perjury that the foregoing is

/1177
s
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Executed on Novenmber /7 , 1981, at Villa Park, California.

MAUREEN CASSIN
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Decenber 1, 1981

M. Don A Provost

Assistant to the Executive Secretary
State Board of Control

926 J Street

Suite 300

Sacranmento, California 95814

Re. State Board of Control *Proposed Parameters and Guidelines for
Rei mbursenent  of costs Mandated by the State through
Chapter 1143, Statutes of 1980; General Plan Housing El ement

Requi renent s
Dear M. Provost:

Consistent with our telephonic conversation of Novenber 25, 1981,
pl ease find set forth hereinbelow the views of the Gty of El Mnte
W th respect to the above-entitled matter.

It is the position of the City of El Mnte that the paraneters and
gui del ines proposed by staff overl ook substantial areas of the
referenced legislation which effected either a new program or an
increased level of service for |ocal agencies. Stated another way,
the involved legislation required local agencies to perform and
acconmplish many nore duties than just including in the Housing
El enent of their General Plan an appropriate share of regional
demand for housing.

We would generally note that the activities specified in nunbers
one through five of the proposed parameters ‘and guidelines are
vague and sometimes ambiguous. We believe that generalized
paranmeters and guidelines of this nature can only lead to increased
di sagreenent between |ocal agencies and the Controller's Ofice and
the State Board of Control concerning what is a reinbursable cost,



MESERVE, MUMPER & HUGHES

M. Don A Provost

Page Two

Decenmber 1, 1981

You will recall that in our meeting of Septenber 3, 1981, both
yourself and the representative from the State Departnent of
Housing and Community  Devel opnent requested very specific
paranmeters and guidelines delineating exactly what |ocal agencies
were required to do over and above their previous obligations in
the Housing Element content area by the referenced legislation. In

specific response to that
detailed paraneters and guideli
| ocal agencies are now required
duties are spepificallé set
through eleven in the ty of
guidelines. You will note that
wel | as being content specific,
CGovernment Code which set forth
We further believe that it was
mandate in this area that

duties referenced in the 11 paragraphs just

.The City of El Mnte does beli
vari ous agencies and | ocal
iof internal consistency and the
preparing an environnental

on the underlying issue of what

the details specified in the Gty

and guidelines more than adequ
pl aced on |ocal agencies.

We would hope that the staff wo
to the hearing in this mtter

Very truly yours,

o>

-
fotho Do

WIlliam D. Ross
for MESERVE, MUMPER & HUGHES

WDR/je .
cc.: Sidney Mleck, Gty Attorn
Cty of El Mnte
Melissa A. Taubnman
County of Los Angeles
Paul a A Jesson

request,

the mandate consisted of

agencies as to whether or

assessment

this office prepared very
nes on the specific duties which
to perform by Chapter 1143. Those

forth in nunbered paragraphs one
El Mnte's proposed paranmeters and

those paraneters and guidelines, as
reference specific sections of the
the obligations noted.

the Board's intent when it found a

those specific
not ed.

eve there is a controversy between
not the costs
necessary and appropriate costs of
are reinbursable costs. But,

1143 required, we believe
Monte's proposed paraneters
the specific demands

Chapt er
of El
ately address

uld reevaluate their position prior

ey

Gty and County of San Francisco

Dan Harrison
League of California Ct
Allan Burdick

i es

County Supervisors Association
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COMMUNITY DEVELOPMENT AGENCY
192 West Beamer Street
Woodland, Ca 95695
Telephone: (916) 666-8536

December 1, 1981

DEC 3 1981
Mr. Don A. Provost e b M CORITTOL
Assistant to the Executive Secretary STATE TOALD i RAAmes

California State Board of Control
926 J Street, Suite 300
Sacramento, California 95814

Dear Mr. Provost:

I have received the Proposed Parameters and Guidelines for Reimbursement of
Mandated Costs incurred under Chapter 1143, Statutes of 1980; General Plan Housing
Element Requirements, which you forwarded to Mr. William D. Ross.

Please be advised that this Agency is concerned that the Proposed Parameters and
Guidelines appear to us to be too general so as to leave too much time for future
interpretation. If future determinations are necessary because the Guidelines

are not explicit enough it only stands to reason that future misunderstandings will
result. Such misunderstandings are costly to both the State and local agencies and
should be avoided.

In addition, it concerns us that reimbursement for environmental review is not in-
cluded. A project may not be completed without environmental review, including
preparation of an environmental impact report. If the State is mandating the
increased work. load on local agencies, it should recognize that in many instances
this requires future environmental documentation which should be subject to reim-
bursement.

In prior discussions with Mr. Ross and review of materials prepared for the City of
El Monte, it appears to us that that document is more explicit, direct, and
appropriate for the subject matter than the Proposed Parameters and Guidelines
prepared by staff.

We would, therefore, urge the State Board of Control to adopt the Proposed Parameters
and Guidelines of the City of El Monte.

Very truly vyours,

& v‘J]cz/‘iw

JEFF L. B. (BEN) HuLSE

Director

JLBH:gjb

cc:  William D. Ross, Esq.

CURRENT PLANNING & ADVANCE, HOUSING & BUILDING & SITE PUBLIC BUILDING &
ORDINANCE DEVELOPMENT PARKS PLANNING INSPECTION ARCHITECTURAL SERVICES

666-8556 66643557 666-8531 666-8531



MONTEREY COUNTY

OFFICE OF THE COUNTY COUNSEL

(408) 324- 86 11, EXT. 296 "+ P.O. BOX 1587, COURTHOUSE, 5ALINAS, CALIFORNIA 93902

RALPH R. KUCHLER
COUNTY COUNSEL

Decenber 1, 1981 oo
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[ Er‘ |
Executi ve dSecfretary I 4138
State Board of Contro STATE 4an i
926 J Street, Suite 300 . NAIL ALARD OF CoNTRE,

Sacramento, California 95814

Re:  Proposed Paraneters and Cuidelines for
Rei mbur senent of Mandated Costs [ncurred
] & Statutes of 1980,
1980-81 F.

State Board of Control Meeting Decenber
16, 1981.

Dear Sir:

The County Counsel Of Mnterey County supports the
position of the City of El Mnte concerning the proposed
parameters and guidelines for making claim under the
%eneral plan housing element requirenments. (Chapter 1143,
tatut es of 1980, )

Pl ease include this letter in the packet to the
Board of Control for its meeting on Decenber 16.

Yours very truly,

RALPH R KUCHLER

ﬁf@ 2 Rarvs

Jose Rafael Ramos.
Senior Deputy County Counsel
JRR:dr

cc: WIliam D. Ross, Esq. _
Monterey County Planning Director
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CLAIR A. CARLSON JAMES M. RITCHEY
COUNTY COUNSEL Deceanu "_2,“1981 JonAaTHAN WITTWER
f"f Lon, e i v E REBeccAa J. CLEWETT
DWIGHT L. Herr - DEBORAH HOPKINS
CHIEF DEPUTY COUNTY COUNSEL . ASSISTANTS
nTe 41981
ool G Y

M. Ray Banion _

Assistant to the Executive DirectofiATE BOANE Ui CONTIOL
State Board of Control

926 "J" Street, Suite 300

Sacramento, California 95814

Re:  Proposed Paraneters and Guidelines for Reinbursenent
of Mandated Costs Incurred under § ey St at ut es
of 1980; General Plan Housing Elenment Requirenents

Dear M. Banion:

This is to express the views of this office on behalf of
the County of Santa Cruz concerning the above-referenced subject.

We have reviewed the paraneters and guidelines proposed by
the staff of the State Board of Control as well as those pro-
posed by the City of El Mnte and strongly endorse those sub-
mtted by the City of El Mnte. In particular, we support
El Monte's nore conprehensive enuneration and description
of activities that are required by Chapter 1143, Statutes
of 1980, the costs of which are reinbursable. One very notable
om ssion from the reinbursable activities suggested by-staff's
proposed' paraneters and guidelines regards the costs incurred
for environmental docunentation that may be required in revising
the housing elenent of the general plan. W submt that the para-
nmeters and guidelines nust expressly provide for reinbursenment
for the increased costs associated with environnental review.

~ Your consideration of the views expressed in this comuni-
cation is appreciated.

Very truly yours,
CLAIR A CARLSON, COUNTY COUNSEL

BY: 3N C.......-—-«.
BORAH HOPKINS
Assi stant County Counsel

DH: j i
cc: County Supervisors Association of California
Attn: Allan Burdick



OFFICE OF CITY ATTORNEY

CITY HALL
DANIEL J. CURTIN, JR. 1666 NORTH MAIN STREET DAVID L. BENJAMIN
CITY ATTORNEY WALNUT CREEK, CALIFORNIA 94596 ASST. CITY ATTORNEY

(415) 9435613

Decenber 2, 1981

M. Don A Provost Sty . }
Assistant to the Executive Secretary =~ 7 . el JF oo
State Board of Control

926 J Street, Suite 300
Sacranento, California 95814

Re:  Proposed Paranmeters and Cuidelines for Reinbursenent
of Mandated Costs Incurred Under Chapter 1143, Statutes
of 1980, 1980-81 F.Y. (Housing Elenent: Locality's
Share of Regional Housing Needs ) SB 90-3916

Dear M. Provost:

On behalf of the Gty of Walnut Creek and other cities
simlarly situated, we w sh to register our objections to
the Paraneters and Cuidelines proposed by the staff of the
State Board of Control concerning the above entitled matter.
As you are aware, the City of Walnut Creek through nyself
testified on this matter before the State Board of Control.

One of the reasons for this objection is that the
anounts that would be allowed to be clained under the Pro-
posed Paraneters and Cuidelines of the staff would vary
significantly with those proposed on behalf of the Gty of
El Monte on August 19, 1981. W have previously indicated
to you our support of the proposed paraneters and guidelines
submtted by the City of EIl Monte and we wish to reiterate
that support. For exanple, one key deficiency in the Pro-
posed Paraneters and Guidelines is the fact that they
elimnate any cost reinbursenent for any environmental
docunentation which may be required when acconplishing a
revised Housing Element as required by the referenced |egis-
| ati on. Also the Paraneters and Guidelines proposed by the
staff are so vague that it would seem disputes over reim
bursable costs would arise as a matter of course.

Thank you very nuch for this opportunity to present
our comments.

Sincerely,

a4 - / ; ,;"’/\ ,// ; —

Wwif* - Lol | fo.

DANIEL J. CURTIN, JR.*

DJdC:ct

cc: Bill Ross, Sydney Malek, City of El Mnte
Carolyn Burton, Housing and Community Devel opnent
Dan Harrison, League of California Cities

Allan Burdick, CSAC



3 B

WILLDAN ASSOCIATES Cl ENGINEERS, ARCHITECTS & PLANNERS

Anareim. Cemics, Jenturd, Lancaster San Bemardind and Jan Dego. Zalifarmia

DECLARATION OF GARY H. WERNER,
STATE BOARD OF CONTROL
URBAN PLANNING SERVICES DIRECTOR «

WILLDAN ASSOCIATES

1. 1 am educated and trained as a community planner and graduated from an AIP
accredited university in 1974. I have been employed as a professional plan-
ner for the past eight years as assistant planner for the City of Antioch,
California (1974 to 1978); Planning Director for the City of La Canada Flint-
ridge, California (1978 to 1980); and currently as Urban Planning Services
Director for Willdan Associates, Orange, California, 1 am an associate

member of the American Planning Association, elgible for AICP membership.

2. In my capacity as Urban Planning Services Director with Willdan Associates
I have been involved in the preparation of housing elements for several
California cities including the Cities of El Monte, Norwalk and Rosemead.
I have prepared housing elements pursuant to both the 1) Government Code
Section 65302 (c) and the 1977 Housing Element Guidelines; and 2) provisions

of Article 10.6 of the Government Code (AB 2853).

3. It is my professional opinion that the preparation of a housing element
pursuant to former Government Code Section 65302 (c) allows cities sufficient
flexibility in the method and extent in which standards and plans for the
improvement of housing and for the provision of adequate sites for housing
can be developed; whereas, a housing element prepared pursuant to Article

10.6 requires the element to be prepard and conform to a very comprehensive

1745 QRANGEWOOD AVENUE # SUITE 210 » ORANGE, CALIFORNIA 92668 * (714) 978-6185 . (213) 924-1631
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Declaration of Gary H. Werner, ) ,
page 2 STATE BOARD OF CONTROL

analysis regardless of the city"s size, age of housing stock, land avail-
ability for new development amongst other factors which may limit the degree

of analysis and cost associated with development of the housing element,

It is further my professional opinion that AB 2853 not only imposes costs

on cities to comply with the substantive requieements of the Bill, which may
have not otherwise been required; but also, the time constraints imposed

on local city staff"s to adopt the housing element by October 1, 1981 initially,
has forced some cities to hire supplemental staff (or consultants) to

immediately prepare either a housing element which conforms to AB 2853 or the
previous Government Code Section 65302 (c¢) and the 1977 Housing Element

Guidelines in a ®od faith effort and response to the Legislative mandate.

I declare under penalty of perjury that the foregoing is true and correct

to the best of my knowledge and experience.

Executed this fourth day of December, 1981 at Orange, California.

o~ \1'\,\, . N

Gary H. Werner



WILLDAN ASSOCIATES [J ENGINEERS, ARCHITECTS & PLANNERS

Anaheim, Carmitos, Ventura, Lancaster, San Bamaraing and San Dege, Zalifoma

Bfi' ] »
o~ ICERY

STATE BOARD OF CONTROL

Mr. Don Provost

State Board of Control
926 J Street
Sacramento, Ca. 95814

Subject: Proposed Parameters®"and Guidelines
Chapter 1143, Statutes of 1980 (AB 2853)

Dear Mr. Provost:

Attached to this letter you will find my Declaration of Professional Opinion
relative to the State Board of Control®s impending decision of .the costs
associated with the development of housing elements prepared pursuant to

AB 2853. 1 would appreciate your including this Declaration in support of
the City of EI Monte"s claim for reimbursement with the recent submission

of Mr., William Ross, attorney for the consideration by the State Board of
Control on December 16, 1981.

Sincerely,

Gary H. Werner
Wrban Planning Services Director

1745 ORANGEWOOD AVENUE ¢ SUITE 210 « ORANGE, CALIFORNIA 92668 ¢ (714) 978-6185 ¢ (213) 924-1631




COMMUNITY DEVELOPMENT AGENCY
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Mr. Don A. Provost Ve

Assistant to the Executive Secretary
California State Board of Control

926 J Street, Suite 300

Sacramento, California 95814

Dear Mr. Provost:

I have received the Proposed Parameters and Guidelines for Reimbursement of
Mandated Costs incurred under Chapter 1143, Statutes of 1980; General Plan Housing
Element  Requirements, which you forwarded to Mr. William D. Ross.

Please be advised that this Agency 1is concerned that the Proposed Parameters and
Guidelines appear to us to be too general so as to leave too much time for future
interpretation. IfT future determinations are necessary because the Guidelines

are not explicit enough it only stands to reason that future misunderstandings will
result. Such misunderstandings are costly to bhoth the State and local agencies and
should be avoided.

In addition, it concerns us that reimbursement for environmental review is not in-
cluded. A project may not be completed without environmental review, including
preparation of an environmental 1impact report. If the State is mandating the
increased work. load on local agencies, it should recognize that in many instances
this requires future environmental documentation which should be subject to reim-
bursement.

In prior discussions with Mr. Ross and review of materials prepared for the City of
El Monte, it appears to us that that document 1is more explicit, direct, and
appropriate for the subject matter than the Proposed Parameters and Guidelines
prepared by staff.

We would, therefore, urge the State Board of Control to adopt-the Proposed Parameters
and Guidelines of the City of El Monte.

Very truly vyours,

Betf 0

JEFF L. B. (BEN) HULSE

Director
JLBH:gjb
cc: William D. Ross, Esq.
CURRENT PLANNING & ADVANCE, HOUSING § BUILDING & SITE PUBLIC BUILDING &
ORDINANCE DEVELOPMENT PARKS PLANNING INSPECTION ARCHITECTURAL SERVICES
666-8556 . 6668537 fbh-RET L RPAPEY



SACRAMENTO ADORE38 COMMITTEES:
ROOM 20186, STATE CAPTOL A 5 5 Q In h l CONSUMER PROTECTION AND
SACRAMENTO @58 14
(B168) 4457783 Toxic Ma
EDUCATION
GOVERNMENTAL ORGANIZATION

1105 vaLLH 8oL EvaRo @aﬁfgynia Egg§g{a{grg Lasom A1 > EwpLOYMENT

SUITE 106 SUBCOMMITTEE

EL MONTE. CA 91731 EDUCATIONAL REFORM
@13) 442-8100

SALLY TANNER
ASSEMBLYWOMAN, SIXTIETH DISTRICT
CHAIRWOMAN
COMMITTEE ON CONSUMER PROTECTION AND TOXIC MATERIALS

Decenber 11, 1981

Peter Pel kof er

Menber, State Board of Control
State Controller's Ofice
State Capitol ‘
Sacranento, Ca 95814

Dear M. Pel kofer:

| amwiting to you in behalf of the Gty of El Mnte which

has an SB 90 claim before the State Board of Control for

(élosts associated with the Preparation of a General Plan Housing
ement .

. Having reviewed the OFroposed paraneters and guidelines prepared
by both the Board and the City of El Mnte, | find the city's
paraneters and guidelines nmore explicit, |ess anbiguous, thus
elimnating future problems as a result of conflict in the
i nterpretation.

| stron I?/_ urge the Board of Control to accept the parameters
and guidelines submtted by the Gty of El Monte.

Sincegzely,
7 / _
— \/%/ WM/

SALLY TANNER o
Semblywoman, 60th District

ST/bb

Cc: Sidney Maleck, Gty Attorney
Gty of El Mnte
WIlliam D. Ross, Attorney
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SACRAMENTD ADDRESS COMMITTEES:

ROOM M1 8 STATE CAPITOL
SACRAMENTO BES 14 Eggm CONSUMER PROTECTION A N D
TOXIC MATERIALS

(@18 448.7783
EDuUCATION
GOVERNMENTAL ORGANIZATION

sz @California Legislature S507800

SUITE 108 SUBCOMMITTEE

EL MONTE. CA 91731 EDUCA’ REFORM
(213} 442-8100 TIONAL °

SALLY TANNER
ASSEMBLYWOMAN, SiXTIETH DISTRICT

CHAIRWOMAN
COMMITTEE ON CONSUMER PROTECTION AND TOXIC MATERIALS

Decenber 11, 1981

Edwi n w. Beach

Menber, State Board of Control
5727 Spillman Avenue
Sacranento, Ca 95819

Dear M. Beach:

| amwiting to ¥0um behal f of the Gty of El Mnte which has
an SB90 claim before the State Board of Control for costs
associated with the Preparation of a General Plan Housing El enent.

Havi ng reviewed the cJoroposed paraneters and gw del i nes prepared
by both the Board and the City of El Monte, find the city's
paranmeters and guidelines rmre explicit, Iess anbi guous, thus
elimnating future problens as a result of conflict in the

I nterpretation.

| strongly urge the Board of Control to accept the paraneters
and guidelines submtted by the Gty of El Monte.

Sincgrely, L
7 -
e W

SALLY  TANNER o
Assenbl ywoman, 60th District

ST/bb_ _
cc: Sidney Mleck, Gty Attorney
Gty of El Mnte
Wlliam D. Ross, Attorney



BACRAMENTO ADORERS
ROOM 20 18, STATE CAPITOL
e Asspmbl
018 4457783
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vz @alifornia Legislature

R13) 442-8100
>

SALLY TANNER
ASSEMBLYWOMAN, SIXTIETH DISTRICT
CHAIRWOMAN
COMMITTEE ON CONSUMER PROTECTION AND TOXIC MATERIALS

Decenber 11, 1981

David E. Janssen

Chairman, State Board of Control
915 Cap|tol Mal |, Suite 590
Sacranento, Ca 95814

Dear Chairman Janssen:

an SB 90 claim before the State Board of Control for

El ement .

tation.

and gui nes submtted by the City of El Mnte,

Si nc/erely —
M W

SALLY TANNER
Assenbl ywoman, 60th District

ST/bb

cc: Sidney Mleck, City Attorney ,
| of El Monte
WIlliam D, Ross

COMMITTEES:
CONSUMER PROTECTION AND
TOXIC MATERIALS
EDUCATION
GOVERNMENT AL ORG AMIZATION
LABOR AND EMPLOYMENT
SUBCOMMITTEE
EDUCATIONAL REPORM

| amwiting to you in behalf of the Gty of El Mnte which has
costs

associated with the Preparation of a Ceneral Plan Housing

Having reviewed the proposed paraneters and guidelines prepared
by both the Board and the City of El Mnte, | find the city's
parameters and guidelines more explicit, | ess ambi guous t hus
elimnating future problems caused by conflict in the i nterpre-

strong?/ urge the Board of Control to accept the paraneters
eli
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TATYE L+ CALIFORNIA

OF FICE MEMO oate
STD. 100 (REV. '1.75)
9/25/81

TO:
Don Provost
State Board of Control

926 J St., Suite 300 ROOM NUMBER
FROM:

Carolyn Burton

Legal Ofice _

Housing & Community Devel opment [rrone nomser
+ 921 Tenth St., 7th Fl oor 3- 7288
SUBJECT:

Don:

There was a significant m stake on

page 14 in the copy!| gave you on Thursdav,

(cost fiqure on bottom total should have been

$1800, not $1000). Pl ease discard the earlier

version. Thanks.

S&fﬂpq iy
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State of California Business and Transportation Agency

Memorandum

To . State Board of Control pate:  Sept ember 25, 1981
926 J Street, Suite 300
Sacranmento, CA 95814 Telephone: ATSS ( )

( )
Attention: Don Provost

Carolyn Burton, Deputy General Counsel

From : Department of Housing and Community Development '

LEGAL AFFAIRS OFFI CE 3-7288

Subject:  Proposed Parameters and Cuidelines
Chapter 1143, Statutes of 1980 (aB 2853)

Attached are the Departnent's Proposed Paraneters
and Cuidelines for the new mandate found by the Board
of Control pursuant to Chapter 1143, Statutes of 1980
(AB 2853) on August 19, 1981. Please forward to

all appropriate parties.

Thank you.

CB:dlc
Attachnents



1.

L PROPOSED PARAMETERS AND GUIDELINES _
Chapter 1143, Statutes of 1980

MANDATE:

"The State Board of Control found that. a
rei mbursable nmandate requiring 'an increase
| evel of service' existed under Chapter
1143, Statutes of 1980, at its August 19,
1981 meeting. This increased |evel of
service is a result of the requirenent that
Housing El ements of the General Plan nust

I nclude a conponent which describes in
detail a locality's fair share of its

regi onal housing needs."

(Letter from Don A Provost to WIIliam D, Ross, dated
August 24, 1981)

The "increased level of service" pursuant to Chapter 1143,
Statutes of 1980, does not include the follow ng, as has

been asserted by clainants:

a., The preparation of a Housing Element. The mandat ory

requirement that the Housing Element be prepared and
adopted as part of the General Plan has been in |aw
since 1969 (Governnent Code Section 65302(c). AB 2853
increases the level of service only insofar as it
requires cities and counties to include housing prograns

which address the locality's share of regional housing

needs.
b. The updating of all General Plan elenents to achieve
consi st ency. This requirement (CGovernment Code Section

65300.5) is not mandated by aB 2853. It has been in effect
since 1979.




c. Revision of the Housing Element (the first such revision

to be acconplished by July 1, 1984).

Wiile it is the departnment's view that the requirement
to maintain an up-to-date housing element is not new,
this issue is outside of the scope of the current

Parameters and Guidelines since any costs related to

revisions will not be incurred until 1984.

OPERATIVE DATE OF MANDATE:
January 1, 1981.

PERICD OF CLAIM

The first claim filed should be for costs incurred during the
period of January 1, 1981 through June 30, 1981. The Revenue

and Taxation code specifically limits reinmbursenent to costs

incurred after the operative date of the rrandate,l/ Subsequent

fiscal year costs may be clained when an entire year's costs
have been incurred. The State Board of Control wll only act
on claim for actual costs, and only one fiscal year shall be
included in each claim On this basis, current clainms for

housing element revisions to be acconplished in 1984 nust be

rejected.

Section 2235: "If a local agency or a school district, at

its option, has been incurring costs which are subsequently
mandated by the State, the State shall reinburse the local agency
or school district for such costs incurred after the operative

date of such nandate."



4, ELI G BLE CLAI MANTS:
_only claimants that neet the mandates of AB 2853 -- i.e., adopt

a housing elenent that conplies with the law, should be eligible

for reinbursenent.

The departnent was authorized in 1977 by the Legislature to
review Housing Elenents for conformty with the law (Health and
Saf ety Code Section 50459). aB 2853, anending the Governnent
Code, requires the departnent to review housing elenments, while
indicating that the department's findings are advisory to

| ocal governments.

The departnment urges that the Board, in determning whether

a jurisdiction has conplied with the mandate for which it is
claimng reinbursenent, |ikewi se consider the departnent's
findings as advisory. In effect, only t hose jurisdictions that
the departnent has determined have adobt ed Housing Elenent's

in conpliance with housing element |aw shall be considered

eligible for reinbursenent.

The claims of the 3 city and county claimnts have been analyzed

based on the criteria set forth above as follows:

A Los Angeles County. Los Angeles County adopted a

Housi ng El ement on Novenber 24, 1980 pursuant to the

Housing Element Cuidelines. The departnent reviewed



the County's Housing Element and by letter dated
February 13, 1981, certified that the element neets

the requirements of the Housing Element Guidelines.
Therefore, Los Angeles need take no further action

or incur any costs since under the provisions of AB 2853

it is "deemed in conpliance" with the statute.

Since the County's Housing Element was prepared pursuant
to existing law (Government Code Section 65302(c)

and the Housing Element Guidelines) any costs

associated with the preparation of the Housing El enent
were not mandated by as 2853 and were incarred prior

to the operative date of the mandate.

The County also alleges future costs in order to achieve

a General Plan consistency of ail General Plan elenents.

As noted above, +this iS not a new mandate of AB 2853.
Any clains related to future revisions to be acconplished
in 1984 nust be submtted and considered in 1984, +the-

fiscal year in which such costs are incurred.

San Francisco Gty and County. On January 1, 1981,

San Francisco City and County had already adopted a

housing elenment pursuant to the Housing El enment



Quidelines. Wiile mnor revision& this el enent
must yet be acconplished in order for the department to
make a finding that this element conplies with the
Cuidelines (and therefore is deenmed in conpliance wth
AB 2853), this claim should be rejected »n the following
grounds:
(1) Simlar to Los Angeles County, the costs
were incurred prior to the operative date
of the mandate, pursuant to existing law and
(2) Since revisions have not been nade to date,
San Francisco does not have a Housing Element

that conforns to the |aw

El Monte. aB 2853 establishes dthe fol | ow ng:

"Local governments shall conformtheir housing

elements to the provisions of this article on

or before Cctober 1, 1981.". -{Government Code

Section 655. 86)
If El Mnte adopts a Housing Element by October 1, 1981,
in conformty wth the new statute, its reinbursable costs
should be established in accordance with the criteria
presented bel ow. If it does not neet the requirenents

of the new law, its claim should be rejected.

REI MBURSABLE COSTS:

In determning what are reimbursable COSts pursuant to the new

mandate of AB 2853, the departnent has conpared existing housing
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elenent law with the requirements of 2B 2853. As the

follow ng conparison of costs indicates, the planning process
called for by Section 65302(c) and and Article 10.6 (AB 2853)
are essentially the same with the exception of an additional
requirement under the new law that each locality address

its share of the regional housing needs. (This analysis is

supported by Declaration of WIIliam Cunningham Environnental

and Land Planners, Attachment 1.)

The eleven itens enunerated by WIliam Ross in his Proposed
Paraneters and Quidelines as being required by as 2853, are
implicit requirements of existing Section 65302(c) and
explicit requirenents of the Housing Elenent GCuidelines. The
Board directed staff, in preparing Parameters and GCuidelines
to treat the Housing Element Cuidelines as advisory. As such,
the Quidelines give substance to the brief statutory |anguage
of 65302(c) and provide criteria for what should be contained
in the Housing Elenent. Looking to the Cuidelines for advice
as to what constitutes a Housing Elenent under Section 65302(c)
is particularly appropriate in light of a very recent Court of

Appeal s opinion on this subject. Canp v. Mendocino County

Board of Supervisors, 81 Daily Journal D. AR 2721 (c.a.lst,

Septenmber 1, 1981). In noting that the trial court below had
found that Mendocino County's Housing Element did not conply
with HCD's regulations (Housing Element Cuidelines), the

Court of Appeals stated:
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"Regardl ess of whether these regulations

were "advisory" or mandatory in the preparation
of a housing element for inclusion in a

general plan required by section 65300 (see
Bownds v. City of dendale (1980) 113 cal.App.3d
875, 886), the court properly resorted to

them for the purpose of determning whether

the County's housing elenent conplied wth section
65302, subdivision (c).



COMPARISON OF COSTS

IN MEETING THE

REQUIREMENTS UNDER EXISTING LAW AND AB 2853

GOVERNMENT CODE  SECTION  65302(c)

The requirement that local jurisdictions adopt a housinq element as

part of the General Plan has existed since 1969. Current Housing

Element Law requires that the housing element:

(1) consist of ‘"standards and plans for the improvement of
housing and for provision of adequate sites for
housing™;

(2) rshall make adequate provision for the housing needs of

all economic segments of the community"; and

(3) shall "include provisions for not only site-built
housing, but also manufactured housing, including
mobilehomes and modular homes." (Gnvernment Code

Section 65302(c))

ARTICLE 10.6 OF THE GOVERNMENWT CODE (AB 28531

In 1980, housing element requirements were made more specific through the

new provisions of Article 10.6. While some of the new language parallels

the existing language of 65302{c), the

\
interpreted and modifled to produce a reduced obligation on local

"adequate provision" requirement was

governments.

6558.3(b) .- It 1is recognized that the total housing needs identified

pursuant to subdivision (a) may exceed available resources and the

comunity's abillty to satisfy this need within the content of the

general plan requirements outlined in Article 5 (commencing with

Section  65300). Under these circumstances, the quantified objectives

need not be identical to the identified existing housing needs, but

should establish the maximum number of housing units that can be

constructed, rehabilitated, and conserved over a five-year time frame.
(emphasis  added)
Thus, the requirement of Section 65302(c) that total housing needs be

satisfied 1is replaced with the more vrealistic goal that the housing element

shall provide for the “maximum nunber of hous!ng unlts that can be
accomplished wtthin

a specific time frame.

Further, AB 2853 explicitly states that the local revenues for housing

development purposes are not required to meet even this more

65589(a).

limited goal:

Nothing 1in this article shall require a city,

county, or city or county, to (1) Expend local

revenues for construction of housing, houslng suhsidies, --

land acquisition,



PLANNING ~ PROCESS  REQUIRED

A. Analysis of Housing Supnly and tlousing Heeds

The planning process called for by this statute must begin with a
comprehensive analysis of the existing housing supply. "Standards and
plans for the improvement of housing and for the provision af adequate
sites for housing” cannot be accomplished without first analyzing
housing characteristics, housing stock condition, overcrowding, and
-the inventory of land suitable for residential developmenl. Likewise,
in order to provide for "the housing needs of all economic segments of
the community,” an analysis of the community's population in relation
to housing needs must be performed. This analysis must include
population trends, 1income characteristics related to housing costs,
the housing needs of particular groups (e.q., elderly, handicapped,
farmworkers, etc.), and an |Identification of the constraints

preventing the improvement and development of.housing.

(Detailed criteria for the analysis of housing needs pursuant to
Sertian ARIN?(rcY is faynd I n Articla 1 nf the Housinn Flement

Guidelines.)
TARLE ]

JURISDICTIONS ~ WITH  POPULATION  OF

0-15,000 | 15,000-50,000 | 50,000-200,000 { 200,000 +

COST+ 5800 $£1000 $1200 $1400

.

cities and counlies are required Lo provide for the housing needs ot all

economic segmenls of the commnily.

A. Analysis of llpusing Supply and Housing Needs

Article 10.6 makes explicit the planning analysis that was required by

Section 65302(c). in addition, it adds the locality*s share nf regional

housing  needs. It calls for an analysis of housing characteristics

including overcrowding, housing stock condi‘Licm, an inventory of land

suit'ahle for residential development, constraints to the improvement and

development :of housing, special housing needs, and a quantification of

existing and projected housing needs for all income levels including the

locality"s share of the regional housing needs (to be provided by the COG or

HCD) .
TABLE 1
JURISDICTIONS WITH POPULATION OF
|
0-15,000 | 15.000-50.000 | 50.000-200_000 | 200_000 +
____-———-€ B
COST* $800 $1000 $1200 $1400

' * This_estimate is based on discussions with various Iocal(flanninF departments
of a lo

and planning consultants, and refl
staff planner at $15 per hour.

s the hours require cal government
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B.  Designing Housing Programs

Once the inventory of the housing supply and an
needs is completed, housing programs musl he develnped in order lo

meet the needs Idenli f fed (“Lo make adequale provision For lhe housing
needs of ail economic segments of the community").
conform to the stdtutory requirements cited above, housing programs

must he developed to improve the condition of existing stock, to

identify adequate sites for housing for

manufactured housing and mobilehomes,

provide housing for those lower

have been 1identified as in need of housing assistance.

Detailed criteria for the housing

income and other

4 of the Housing Element Guldelfnes.

TABLE 2

income

and to

element program

remove constraints and to

JURISDICTIONS WITH HOUSING NEEDS OF

0-500

Sol-2500

COoST $500

51200

01-5000

$1800

analysis of housing

In

levels including

special

are found

B.  Designing flousing Programs

“As noted ahove, housing program objectives "need not he identical to Lhe

identified existing housing needs, hut should establ ish the max imum number
that can he constructed, rehabi litated and conserved gver a live-year Linn
frame." Again, Article 17,6 parallels the requirements of Section
36530.2(c) by making explicit the housing program requirements implicit in
the statute (e.g., requiring them to identify adequate sites for all income

levels  including mobilehomes, remove constraints to and assist in the
development of housing for low and moderate income households. and conserve

and improve existing affordable housing stock.)
Housing programs under Article 10.6 must address the locality's share of
regional housing needs.

TABLE 2

JURISDICTIONS wiTH HOUSING NEEDS OF

0-500 501-2500 2501-5000 5,000 +

CosT $500 $1200 $1800 $2000

Article 10.6 calls for each locality to include in its housing needs its
share of the regional housing need. The statute calls for this regional
share flnure Lo he davelaned hV the £Of, Nr if N0 06 exists, hv HCD, While
the jurisdiction will not incur costs for determining its share of regional
houslng need, it must plan programs 1in response to this additional housing
need.  Therefore, the cost of developing additional housing programs
reflecling Lhe local share of reqlonal need should he added to {he st

aboye,
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TABLE 3

0-50 50-500 500-1,000 1,000 +

CosT, $50 $240 1360 $400

(These costs are in proportion kc the costs Lhe tables ahove.)

[

Since n:m.uﬂm<*o=m costs identified for housing needs analysis and program
design Aamc.mm 1 and 2) are the same for compliance under the old law and

the new Taw, Table 3 reflects the only costs associated with complying with

the new mandate of AB 2853_
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Ofsetting Savings. Costs associated with neeting

the new mandate of AB 2853 are established exclusively
by Table 3 (costs for a jurisdiction to plan prograns

to address its share of regional housing needs).

However, these costs wll be offset by the cost savings
from the costs that were required to be incurred

under 65302(c) to design prograns which "make

adequate provision for the housing needs of all
econom ¢ segnments of the community.*" |In contrast,

the standard under aB 2853 interprets adequate
provision to nean the "maxi mum numb&r of units that
can be constructed, rehabilitated, and conserved over

a five-year time frame" wthout expending |ocal

revenues. AB 2853 explicitly states:

It is recognized that the total housing
needs identified pursuant to subdivision
(a) may exceed available resources and
the community's ability to satisfy this
need within the content of the general
plan requirements. . .Under these circum
stances, the quantified objectives need
not be identical to the identified

exi sting housing needs, but should
establish the naxi num nunber of housing
units that can be constructed rehabilitated,
and conserved over a five-year tine
frame. (enphasis added)

Thus, while Section 65302(c) required planning for

programs to meet the comunity's total housing

need, AB 2853 institutes the "maxmimum effort!' test.



